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DIRECTOR OF PUBLIC PROSECUTIONS AMENDMENT BILL 2004 
Second Reading 

Resumed from 2 June. 

HON PETER FOSS (East Metropolitan) [11.50 am]:  The Opposition supports the Bill.  This is again a Bill that 
came out of my time as Attorney General.  It is very pleasing that my works are still showing some value.  I have 
some personal lack of satisfaction that they do not have my name on them and that usually there is no 
recognition that I had anything to do with them, but one should not look for recognition; one should look for the 
works to be carried out.   

Hon Nick Griffiths:  You will be recognised in Hansard, member. 
Hon PETER FOSS:  I would far prefer to have legislation brought into effect and not be given recognition than 
to be given all the recognition in the world but not have the legislation.   
The legislation will allow the Director of Public Prosecutions to play a wider role with regard to prosecutions.  
When the Act was originally set up it was intended that at some stage that would happen.  We believed that if the 
prosecution of summary offences were carried out by young lawyers rather than by trained police prosecutors, it 
would be cheaper.  It would probably also be more effective, because if lawyers were involved at an earlier stage 
matters might not finally came on for hearing only to be dismissed because of a lack of evidence.  I remember 
the occasional case in which it was clear that the evidence was available but the police had not been thorough 
enough in seeking it.  I remember in particular one horrifying case that was lost because of a lack of evidence 
when the evidence was actually there all along in a knapsack that the child had, and if the police had only 
bothered to look in that knapsack they would have found the necessary connection between the child and the 
offence.  Still, these things happen.   
A degree of rigour will be brought into prosecutions by giving the Director of Public Prosecutions wider powers. 
That does not mean that the DPP will necessarily take over every prosecution.  Obviously there are places in this 
State where that would not be practical.  I am hoping that the Director of Public Prosecutions will first take over 
the responsibility for prosecution sergeants so that we will have something to do with the ones currently in place, 
and then gradually replace them with young lawyers.  That is very important, because when the Director of 
Public Prosecutions Act was first set up no-one thought about what the consequences would be of not having 
anyone available to conduct minor prosecutions.  A prosecutor who wants to practise criminal law now goes 
straight to prosecuting indictable cases.  However, when the Act was first set up, a reasonable number of people 
who had some experience in dealing with minor prosecutions were available to be transferred from Crown Law.  
I say to all young lawyers that if they have not done a petty sessions prosecution, they have lost the most 
important learning experience of their professional life because even if they do not intend to go on and become 
criminal lawyers, boy do they learn the laws of evidence.  When I was a young lawyer I did a number of 
prosecutions for shires and other authorities, and I can say without any doubt that if one wants to learn the laws 
of evidence there is no substitute for doing a Court of Petty Sessions prosecution.   
As I was saying, when the Act was first set up we did not have a breeding ground of prosecution lawyers, 
because no-one was doing it.  I think that was bad planning.  When I was Attorney General we tried to encourage 
cross-fertilisation of staff between Crown Law and the Director of Public Prosecutions, and that seemed to be 
one way of overcoming that difficulty, because at that time Crown Law still did a number of prosecutions for 
various government authorities that had not gone across to the Director of Public Prosecutions.  There was a 
difficulty at one stage due to a slight breakdown in relationships between the former Director of Public 
Prosecutions and the then Crown Solicitor.  With the change of Director of Public Prosecutions we managed to 
overcome that problem.  However, for a short time there was a slight problem in obtaining full and forthright 
cooperation between the two.   

This legislation provides for a more efficient and logical form of prosecution.  It will require an appropriate 
transfer of responsibilities over a period of time.  It may also require, if this is to happen quickly rather than 
slowly, a transfer of some moneys from the Police Service to the Director of Public Prosecutions.  Anyone who 
has had anything to do with the Police Service knows that it will give up all sorts of functions but it will never 
give up money.  Why it is allowed to get away with that I do not know, but the Police Service has somehow 
foxed Treasury into thinking that it cannot take money from the Police Service even if it is no longer performing 
a particular function.  If this is to happen quickly, the staff should be transferred, and the budget should be 
transferred as well.   

The reason that I said it will be cheaper is that prosecution sergeants are very well paid indeed.  The problem is 
that they need to be trained to be police officers before they can be trained to be prosecution sergeants, so we go 
to all the trouble of training them and letting them get some experience under their belts only to have them go off 
and become prosecution sergeants.  It is generally the more intelligent police officers who go on to become 
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prosecution sergeants.  It seems rather ridiculous to train a person to become a police officer and then, if he is 
good enough, make him a prosecutor, when we have lawyers straight out of law school who are looking for 
experience and who will work for considerably less than a senior prosecution sergeant.  Police officers also have 
very generous leave requirements that, quite apart from their salary, have a significant effect on the actual 
amount of money they take home.  Therefore, we did a calculation, and the Director of Public Prosecutions, 
Robert Cock, said that he was convinced that he could provide that service and at less cost.  There would initially 
be an extra cost, because there had been complaints that some prosecution sergeants did not prepare cases 
properly, and some of the things that would be done by the DPP prosecutors would probably take a bit longer 
because they would be a lot more thorough than some of the prosecution sergeants.  Therefore, I said to Robert 
Cock that I would be prepared to give the Office of the DPP some extra money in the interim, on the basis that if 
we could catch up on the prosecution process and put in the work a bit earlier we would eventually save money.  
However, I was not prepared to give him the extra money to catch up if he was not going to catch up.  They had 
to change the whole process to bring in prosecutors at a much earlier stage.  I believed it would be a worthwhile 
investment to give them some transition money to get a more efficient prosecution process.   
When the Office of the Director of Public Prosecutions was first set up it was like an old-fashioned lawyers 
office.  Each file was dealt with in isolation from all the other files, and there were some terrible stories about 
people being separately briefed to appear on mentions on a particular day.  I am glad that some of those 
inefficiencies have gone.  If cases are to be dealt with in the Court of Petty Sessions, we need to make sure that 
one prosecutor will do the things on that day.  We should not just hand out a file and if the matter happens to 
come on when that prosector is doing it, that person does it, whereas if it is another prosecutor that person does 
it.  There needs to be a far better capacity to deal with these matters.  That will require all sorts of investment to 
manage the clerks, make sure that briefs are prepared properly, and that the people who perform the role of 
counsel do not also have to be involved in the proofing and so forth of witnesses.  

This Bill is a real opportunity to improve and in fact reduce the cost of prosecutions in this State, and to deal 
with some of the dissatisfactions that people have expressed about the process, such as matters being delayed or 
being withdrawn at the last moment.  This is an opportunity for the Director of Public Prosecutions to look at his 
processes and the way he does business.  Whether it be in the area of summary prosecutions or of prosecutions 
on indictment, this Bill provides an opportunity to step back from the daily grind and think about what can be 
done to improve the situation.  The Opposition supports the Bill and hopes that the DPP will take the opportunity 
to make the most of the chance it is being offered. 

HON GIZ WATSON (North Metropolitan) [11.59 am]:  I will be brief.  The Greens (WA) support this Bill. 

HON NICK GRIFFITHS (East Metropolitan - Minister for Housing and Works) [12 noon]:  I thank Hon Giz 
Watson for an excellent speech!  I also thank Hon Peter Foss for his support of the Bill, on behalf of the 
Opposition.  I note his observations about resources.  I propose to relate his observations to my colleagues, the 
Attorney General and the Minister for Police and Emergency Services.  It is always useful to have innovative 
and constructive ideas expressed. 
Question put and passed. 
Bill read a second time. 
Leave granted to proceed forthwith to third reading. 

Third Reading 
Bill read a third time, on motion by Hon Nick Griffiths (Minister for Housing and Works), and passed. 
 


